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7KLV�PDWWHU�LV�EHIRUH�WKH�&RXUW�RQ�'HIHQGDQW
V�PRWLRQ�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV�RU�GLVPLVVDO��(&)�1R������)RU�WKH
UHDVRQV�VHW�IRUWK�EHORZ��WKH�PRWLRQ�ZLOO�EH�JUDQWHG�LQ�SDUW�DQG�GHQLHG�LQ�SDUW�

%$&.*5281'
3ODLQWLII�7LIIDQ\�(YDQV�ILOHG�D�FRPSODLQW�DJDLQVW�KHU�IRUPHU�HPSOR\HU��'HIHQGDQW�2UWKRSHGLF�$VVRFLDWHV��XQGHU�7LWOH
9,,�RI�WKH�&LYLO�5LJKWV�$FW�����8�6�&��i����H���HW�VHT���DQG�WKH�0LVVRXUL�+XPDQ�5LJKWV�$FW��i��������HW�VHT��560R��
FODLPLQJ�WKDW�VKH�ZDV�VXEMHFWHG�WR�D�KRVWLOH�ZRUN�HQYLURQPHQW�DQG�UHWDOLDWLRQ�ZKHQ�D�FR�ZRUNHU�ZLWK�7RXUHWWH
V
V\QGURPH�UHSHDWHGO\�VKRXWHG�SURIDQH�DQG�UDFLDO�VOXUV�DW�KHU��7KH�FR�ZRUNHU�LV�QRW�D�SDUW\�WR�WKLV�ODZVXLW�DQG��IRU�KHU
SULYDF\��ZLOO�EH�UHIHUUHG�WR�KHUHLQ�DV��6�%����3ODLQWLII�DOOHJHV�WKDW��RYHU�D�SHULRG�RI�ILYH�PRQWKV��VKH�VXIIHUHG��DQ�DOPRVW
GDLO\�EDUUDJH�RI�UDFLDO�HSLWKHWV���VHYHUDO�RI�ZKLFK�VKH�UHFRUGHG�EHWZHHQ�'HFHPEHU�����������DQG�-DQXDU\���������
DQG�RQH�RI�ZKLFK�FRQWDLQV�WKH�ZRUG�QLJJHU����WLPHV�LQ�WKH�VSDQ�RI�VL[�PLQXWHV��3ODLQWLII�FRPSODLQHG�WR�KHU�PDQDJHUV�
ZKR�DWWHPSWHG�WR�SK\VLFDOO\�VHSDUDWH�KHU�IURP�6�%��RQ�'HIHQGDQW
V�SUHPLVHV��LQFOXGLQJ�GHVLJQDWLQJ�VHSDUDWH�OXQFK
WLPHV��3ODLQWLII�VXJJHVWV�WKDW�KHU�PDQDJHUV�WULYLDOL]HG�KHU�GHJUDGDWLRQ�E\�UHVSRQGLQJ�WKDW�6�%�
V�WLFV�ZHUH�LQYROXQWDU\
DQG�RFFXUUHG�HYHQ�LQ�KHU�DEVHQFH��3ODLQWLII�SOHDGV�WKDW�'HIHQGDQW
V�UHVSRQVH�WR�WKH�VLWXDWLRQ�ZDV�LQDGHTXDWH�DQG�WKDW
VKH�FRQWLQXHG�WR�H[SHULHQFH�UDFLDO�KDUDVVPHQW�E\�6�%���XOWLPDWHO\�UHVXOWLQJ�LQ�KHU�FRQVWUXFWLYH�GLVFKDUJH�RQ�)HEUXDU\
���������

,Q�UHVSRQVH�WR�3ODLQWLII
V�FRPSODLQW��'HIHQGDQW�ILOHG�WKH�SUHVHQW�PRWLRQ�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV�RU�GLVPLVVDO�
DVVHUWLQJ�WKDW�3ODLQWLII�FDQQRW�VXFFHHG�RQ�KHU�FODLPV�EHFDXVH�6�%�
V�FRQGXFW�ZDV�QRW�UDFLDOO\�PRWLYDWHG�DQG�EHFDXVH
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'HIHQGDQW�WRRN�H[WUDRUGLQDU\�VWHSV�WR�DFFRPPRGDWH�3ODLQWLII��3ODLQWLII�FRXQWHUV�WKDW�WKH�QDWXUH�RI�6�%�
V�FRQGLWLRQ�LV�D
VXEMHFW�IRU�GLVFRYHU\�DQG�LQ�DQ\�FDVH�GRHV�QRW�UHOLHYH�'HIHQGDQW�RI�LWV�REOLJDWLRQ�WR�UHPHGLDWH�UHSRUWHG�GLVFULPLQDWLRQ�
'HIHQGDQW�UHSOLHV�WKDW�LW�KDG�QR�GXW\�WR�ILUH�6�%��GXH�WR�KHU�GLVDELOLW\�DQG�WKDW�3ODLQWLII�IDLOV�WR�LGHQWLI\�DQ\�DFWLRQV
FRQVWLWXWLQJ�UHWDOLDWLRQ�

',6&866,21
5XOH����F�
$V�D�SUHOLPLQDU\�PDWWHU��3ODLQWLII�DVVHUWV�WKDW�'HIHQGDQW
V�PRWLRQ�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV�XQGHU�5XOH����F��LV
SUHPDWXUH�LQ�WKDW�'HIHQGDQW�KDV�QRW�\HW�ILOHG�DQ�DQVZHU�WR�WKH�FRPSODLQW��5XOH����F��SURYLGHV�WKDW���>D@IWHU�WKH
SOHDGLQJV�DUH�FORVHG�EXW�ZLWKLQ�VXFK�WLPH�DV�QRW�WR�GHOD\�WKH�WULDO��DQ\�SDUW\�PD\�PRYH�IRU�MXGJPHQW�RQ�WKH�>
�@
SOHDGLQJV���)HG�5�&LY�3�����F����6LQFH�QR�DQVZHU�KDV�EHHQ�ILOHG�LQ�WKLV�FDVH��QR�5XOH����F��PRWLRQ�FDQ�EH�GHFLGHG�
5LFKDUGVRQ�Y��+HOOPXWK��2EDWD�	�.DVVDEDXP��,QF�������&9�����&'3�������8�6��'LVW��/(;,6����������>�����%/
������@�������:/�����������DW�
���(�'��0R��2FW������������FLWLQJ�+DLOH\�Y��<HOORZ�)UHLJKW�6\V���,QF�������)�6XSS������
��������:�'�0R��������

5XOH����E�����6WDQGDUGV
7KH�SXUSRVH�RI�D�PRWLRQ�WR�GLVPLVV�XQGHU�5XOH����E�����LV�WR�WHVW�WKH�OHJDO�VXIILFLHQF\�RI�WKH�FRPSODLQW��5LFKDUGVRQ��
�����8�6��'LVW��/(;,6���������������:/���������DW�
���7R�VXUYLYH�D�PRWLRQ�WR�GLVPLVV�IRU�IDLOXUH�WR�VWDWH�D�FODLP��D
FRPSODLQW�PXVW�FRQWDLQ��VXIILFLHQW�IDFWXDO�PDWWHU��DFFHSWHG�DV�WUXH��WR�VWDWH�D�FODLP�WR�UHOLHI�WKDW�LV�SODXVLEOH�RQ�LWV
IDFH���$VKFURIW�Y��,TEDO������8�6������������������6��&W�������������/��(G���G�������������7KH�FRXUW�PXVW�DFFHSW�WKH
FRPSODLQW
V�IDFWXDO�DOOHJDWLRQV�DV�WUXH�DQG�FRQVWUXH�WKHP�LQ�WKH�SODLQWLII
V�IDYRU��EXW�LW�LV�QRW�UHTXLUHG�WR�DFFHSW�WKH�OHJDO
FRQFOXVLRQV�WKH�FRPSODLQW�GUDZV�IURP�WKH�IDFWV�DOOHJHG��,G���DW�������$�FODLP�KDV�IDFLDO�SODXVLELOLW\�ZKHQ�WKH�SODLQWLII
SOHDGV�IDFWXDO�FRQWHQW�WKDW�DOORZV�WKH�FRXUW�WR�GUDZ�WKH�UHDVRQDEOH�LQIHUHQFH�WKDW�WKH�GHIHQGDQW�LV�OLDEOH�IRU�WKH
PLVFRQGXFW�DOOHJHG����,G���VHH�DOVR�0F'RQRXJK�Y��$QRND�&W\�������)��G�������������WK�&LU���������&RXUWV�DUH�QRW
ERXQG�WR�DFFHSW�DV�WUXH�D�OHJDO�FRQFOXVLRQ�FRXFKHG�DV�D�IDFWXDO�DOOHJDWLRQ��DQG�IDFWXDO�DOOHJDWLRQV�PXVW�EH�HQRXJK�WR
UDLVH�D�ULJKW�WR�UHOLHI�DERYH�WKH�VSHFXODWLYH�OHYHO��7RUWL�Y��+RDJ������)��G�������������WK�&LU���������$�FRXUW�PXVW��GUDZ
RQ�LWV�MXGLFLDO�H[SHULHQFH�DQG�FRPPRQ�VHQVH��DQG�FRQVLGHU�WKH�SODXVLELOLW\�RI�WKH�SODLQWLII
V�FODLP�DV�D�ZKROH��QRW�WKH
SODXVLELOLW\�RI�HDFK�LQGLYLGXDO�DOOHJDWLRQ� =ROWHN�&RUS��Y��6WUXFWXUDO�3RO\PHU�*US�������)��G�����������Q�����WK�&LU�������
�TXRWLQJ�,TEDO������8�6��DW�������

�$�FRPSODLQW�VKRXOG�QRW�EH�GLVPLVVHG�PHUHO\�EHFDXVH�WKH�FRXUW�GRXEWV�WKDW�D�SODLQWLII�ZLOO�EH�DEOH�WR�SURYH�DOO�WKH
QHFHVVDU\�DOOHJDWLRQV��7KH�LVVXH�LV�QRW�ZKHWKHU�WKH�SODLQWLII�ZLOO�XOWLPDWHO\�SUHYDLO�EXW�ZKHWKHU�KH�LV�HQWLWOHG�WR�SUHVHQW
HYLGHQFH�WR�VXSSRUW�KLV�FODLPV���5LFKDUGVRQ�������8�6��'LVW��/(;,6����������>�����%/�������@�������:/���������DW

���LQWHUQDO�FLWDWLRQV�RPLWWHG��

7KH�SDUWLHV�GR�QRW�GLVSXWH�WKDW�3ODLQWLII
V�IHGHUDO�DQG�VWDWH�FODLPV�RI�KRVWLOH�ZRUN�HQYLURQPHQW��&RXQWV�,�DQG�,,��DQG
UHWDOLDWLRQ��&RXQWV�,,,�DQG�,9��UHTXLUH�WKH�VDPH�EDVLF�HOHPHQWV�DQG�DQDO\VLV�IRU�SXUSRVHV�RI�WKH�SUHVHQW�PRWLRQ��$V
VXFK��WKH�&RXUW�ZLOO�VLPSO\�DGGUHVV�HDFK�WKHRU\�DV�WKH�SDUWLHV�KDYH�GLVFXVVHG�WKHP�LQ�WKHLU�EULHILQJ�

+RVWLOH�:RUN�(QYLURQPHQW
7R�VXVWDLQ�D�FODLP�IRU�KRVWLOH�ZRUN�HQYLURQPHQW��D�SODLQWLII�PXVW�VKRZ�WKDW�����VKH�LV�D�PHPEHU�RI�D�SURWHFWHG�FODVV�����
VKH�LV�VXEMHFWHG�WR�XQZHOFRPH�UDFH�EDVHG�KDUDVVPHQW������WKH�KDUDVVPHQW�ZDV�EHFDXVH�RI�PHPEHUVKLS�LQ�WKH
SURWHFWHG�FODVV��DQG�����WKH�KDUDVVPHQW�DIIHFWHG�D�WHUP��FRQGLWLRQ��RU�SULYLOHJH�RI�KHU�HPSOR\PHQW� $QGHUVRQ�Y�
'XUKDP�'�	�0��/�/�&�������)��G�������������WK�&LU���������+LOO�Y��&LW\�RI�6W��/RXLV������6�:��G����������0R��$SS��(�'�
��������7KH�KDUDVVPHQW�PXVW�EH�ERWK�VXEMHFWLYHO\�RIIHQVLYH�WR�WKH�HPSOR\HH�DQG�REMHFWLYHO\�RIIHQVLYH�VXFK�WKDW�D
UHDVRQDEOH�SHUVRQ�ZRXOG�FRQVLGHU�LW�WR�EH�KRVWLOH�RU�DEXVLYH���7XUQHU�Y��*RQ]DOHV������)��G�������������WK�&LU��������
:KHQ�D�SODLQWLII�DWWHPSWV�WR�HVWDEOLVK�D�KRVWLOH�ZRUN�HQYLURQPHQW�EDVHG�RQ�WKH�DFWLRQV�RI�FR�ZRUNHUV��VKH�PXVW
HVWDEOLVK�WKDW�WKH�HPSOR\HU�NQHZ�RU�VKRXOG�KDYH�NQRZQ�DERXW�WKH�KDUDVVPHQW�DQG�IDLOHG�WR�UHVSRQG�LQ�D�SURPSW�DQG
HIIHFWLYH�PDQQHU� $QGHUVRQ������)��G�DW������
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'HIHQGDQW�DVVHUWV�WKDW�3ODLQWLII�>
�@�IDLOV�WR�VWDWH�D�FODLP�IRU�KRVWLOH�ZRUN�HQYLURQPHQW�EHFDXVH�VKH��KDV�QRW�DOOHJHG
DQG�FDQQRW�HVWDEOLVK��WKDW�6�%�
V�LQYROXQWDU\�RXWEXUVWV�ZHUH�UDFLDOO\�PRWLYDWHG��UHIHUULQJ�WR�WKH�WKLUG�HOHPHQW��RU�WKDW
'HIHQGDQW
V�UHPHGLDO�UHVSRQVH�ZDV�LQDGHTXDWH��7KH�&RXUW�ILQGV�'HIHQGDQW
V�DUJXPHQWV�XQSHUVXDVLYH�

3ODLQWLII��DQ�$IULFDQ�$PHULFDQ��VSHFLILFDOO\�SOHDGV�WKDW�6�%��FDOOHG�KHU�D�QLJJHU�RQ�PXOWLSOH�RFFDVLRQV��&RXUW�IDLOV�WR�VHH
KRZ�VXFK�ODQJXDJH�FRXOG�GHULYH�IURP�VRPHWKLQJ�RWKHU�WKDQ�UDFH��ZKHWKHU�FRQVFLRXVO\�RU�XQFRQVFLRXVO\��DQG
UHJDUGOHVV�RI�WKH�VSHDNHU
V�ILOWHU�RU�ODFN�WKHUHRI��6�%�
V�GLVDELOLW\�GLG�QRW�PDNH�WKH�ZRUG�DQ\�OHVV�VXEMHFWLYHO\�RIIHQVLYH
WR�3ODLQWLII��7KH�&RXUW�ILQGV�3ODLQWLII
V�H[SOLFLW�DOOHJDWLRQV�RQ�WKLV�HOHPHQW�VXIILFLHQW�DW�WKH�SOHDGLQJ�VWDJH��7KH�FDVHV
FLWHG�E\�'HIHQGDQW�LQ�VXSSRUW�RI�LWV�PRWLRQ�WR�GLVPLVV�ZHUH�GHFLGHG�RQ�VXPPDU\�MXGJPHQW�ZLWK�D�IXOO�HYLGHQWLDU\
UHFRUG��6HH��H�J�� 7XUQHU������)��G�DW������DIILUPLQJ�VXPPDU\�MXGJPHQW�IRU�HPSOR\HU�ZKHUH�UHFRUG�ODFNHG�HYLGHQFH�RI
VSHFLILF�LQVWDQFHV�RI�FRQGXFW�WKDW�D�UHDVRQDEOH�SHUVRQ�ZRXOG�FRQVLGHU�KRVWLOH���3ODLQWLII�LV�HQWLWOHG�WR�GHYHORS�WKH
UHFRUG�RQ�KHU�FODLP�DQG�OHW�D�MXU\�GHWHUPLQH�ZKHWKHU�6�%�
V�LQVXOWV��HYHQ�LI�LQYROXQWDU\��ZHUH�QRQHWKHOHVV�UDFLDOO\
PRWLYDWHG�DQG�RIIHQVLYH�WR�D�UHDVRQDEOH�SHUVRQ�

6LPLODUO\��ZLWK�UHVSHFW�WR�'HIHQGDQW
V�UHPHGLDO�UHVSRQVH��3ODLQWLII�HVVHQWLDOO\�DOOHJHV�WKDW�KHU�PDQDJHUV�H[FXVHG
6�%�
V�EHKDYLRU��WROG�3ODLQWLII�QRW�WR�WDNH�LW�SHUVRQDOO\��DQG�WKUHZ�XS�WKHLU�KDQGV�DIWHU�SK\VLFDO�VHJUHJDWLRQ�GLG�QRW
UHVROYH�WKH�PDWWHU��3ODLQWLII�VSHFLILFDOO\�SOHDGV�WKDW��'HIHQGDQW
V�HIIRUWV�ZHUH�IXWLOH��DV�>6�%�
V@�UDFLDOO\�RIIHQVLYH
FRPPHQWV�����DQG�HSLWKHWV�FRQWLQXHG�XQDEDWHG�DIWHU�3ODLQWLII�FRPSODLQHG�WR�'HIHQGDQW
V�PDQDJHPHQW�DERXW�WKH
KDUDVVPHQW���7KLV�VDWLVILHV�WKH�QRWLFH�SOHDGLQJ�UHTXLUHPHQWV�RI�5XOH�����$JDLQ��WKH�FDVHV�FLWHG�E\�'HIHQGDQW�LQ
VXSSRUW�RI�LWV�PRWLRQ�ZHUH�GHFLGHG�DIWHU�D�WULDO�DQG��PRUHRYHU��DUH�FLWHG�RQO\�IRU�WKH�SURSRVLWLRQ�WKDW�DQ�HPSOR\HU�LV�QRW
UHTXLUHG�WR�ILUH�DQ�HPSOR\HH�IRU�DFWLRQDEOH�FRQGXFW��6HH�H�J�� %DUUHWW�Y��2PDKD�1DWLRQDO�%DQN������)��G�������WK�&LU�
�������.DW]�Y��'ROH������)��G�������WK�&LU���������3ODLQWLII�GRHV�QRW�DVVHUW�WKDW�'HIHQGDQW�ZDV�UHTXLUHG�WR�WHUPLQDWH
6�%���VKH�VLPSO\�UHIXWHV�'HIHQGDQW
V�FODLP�WKDW�LW�FRXOG�QRW�WHUPLQDWH�6�%��ZLWKRXW�LQYLWLQJ�DQ�$'$�ODZVXLW��ZKLFK�LV
LQDFFXUDWH��$Q�HPSOR\HU��PXVW�PDNH�UHDVRQDEOH�DFFRPPRGDWLRQV�IRU�D�GLVDEOHG�HPSOR\HH�EXW�QHHG�QRW�WROHUDWH
PLVFRQGXFW�WKDW�ZRXOG�UHVXOW�LQ�WHUPLQDWLRQ�RI�D�QRQ�GLVDEOHG�HPSOR\HH���:DO]�Y��$PHULSULVH�)LQ���,QF������)��6XSS���G
�����������'��0LQQ���������DII
G������)��G�������WK�&LU���������GLVFXVVLQJ�((2&�VWDQGDUGV�IRU�SHUVRQV�ZLWK
GLVDELOLWLHV��DGYLVLQJ�WKDW�LQGLYLGXDOV�ZLWK�7RXUHWWH
V�V\QGURPH�FDQ�OHJDOO\�EH�GLVPLVVHG�ZKHUH�GLVDELOLW\�FDXVHG
EHKDYLRU�LV�GLVUXSWLYH�WR�FR�ZRUNHUV���'HIHQGDQW�IDLOV�WR�FLWH�SUHFHGHQW�IRU�LWV�VXJJHVWLRQ�WKDW��LQ�RUGHU�WR�VXUYLYH�D
PRWLRQ�WR�GLVPLVV��3ODLQWLII�PXVW�VSHFLILFDOO\�LGHQWLI\�ZKDW�UHPHGLDO�DFWLRQ�VKRXOG�KDYH�EHHQ�WDNHQ��3ODLQWLII�KDV
VXIILFLHQWO\�SOHDGHG�WKDW�'HIHQGDQW�NQHZ�RI�6�%�
V�FRQGXFW�DQG�IDLOHG�WR�UHVSRQG�LQ�DQ�HIIHFWLYH�PDQQHU�

'HIHQGDQW
V�PRWLRQ�WR�GLVPLVV�>
�@�3ODLQWLII
V�FODLPV�RI�KRVWLOH�ZRUN�HQYLURQPHQW��&RXQWV�,�DQG�,,��ZLOO�EH�GHQLHG�

5HWDOLDWLRQ
7R�SUHYDLO�RQ�D�UHWDOLDWLRQ�FODLP��D�SODLQWLII�PXVW�SURYH�WKDW�����VKH�HQJDJHG�LQ�SURWHFWHG�DFWLYLW\������VKH�VXIIHUHG�D
PDWHULDOO\�DGYHUVH�HPSOR\PHQW�DFWLRQ��DQG�����WKH�PDWHULDOO\�DGYHUVH�DFWLRQ�ZDV�FDXVDOO\�FRQQHFWHG�WR�WKH�SURWHFWHG
DFWLYLW\�:ULJKW�Y��6W��9LQFHQW�+HDOWK�6\V�������)��G�������������WK�&LU���������7R�HVWDEOLVK�D�PDWHULDO�DGYHUVH�DFWLRQ�LQ
WKH�IRUP�RI�FRQVWUXFWLYH�GLVFKDUJH��D�SODLQWLII��PXVW�VKRZ�WKDW�WKH�HPSOR\HU�GHOLEHUDWHO\�FUHDWHG�LQWROHUDEOH�ZRUNLQJ
FRQGLWLRQV�ZLWK�WKH�LQWHQWLRQ�RI�IRUFLQJ�KHU�WR�TXLW���%ODNH�Y��0-�2SWLFDO��,QF�������)��G�������������WK�&LU��������

'HIHQGDQW�DVVHUWV�WKDW�3ODLQWLII�IDLOV�WR�VWDWH�D�FODLP�IRU�UHWDOLDWLRQ�LQ�WKDW�����VKH�GLG�QRW�HQJDJH�LQ�SURWHFWHG�DFWLYLW\
EHFDXVH�6�%�
V�FRQGXFW�ZDV�LQYROXQWDU\�DQG�QRW�UDFLDOO\�PRWLYDWHG�DQG�����3ODLQWLII
V�UHVLJQDWLRQ�ZDV�QRW�D�FRQVWUXFWLYH
GLVFKDUJH��7KH�&RXUW�UHMHFWV�'HIHQGDQW
V�VXJJHVWLRQ�WKDW�FRPSODLQLQJ�WR�RQH
V�HPSOR\HU�DERXW�EHLQJ�FDOOHG��QLJJHU��LQ
WKH�ZRUNSODFH�LV�QRW�SURWHFWHG�DFWLYLW\�XQGHU�7LWOH�9,,��QR�PDWWHU�WKH�FLUFXPVWDQFHV��+RZHYHU��WKH�&RXUW�PXVW�DJUHH
WKDW�3ODLQWLII
V�FRPSODLQW�IDLOV�WR�VXIILFLHQWO\�SOHDG�WKDW�'HIHQGDQW�GHOLEHUDWHO\�FUHDWHG�LQWROHUDEOH�FRQGLWLRQV�LQ�UHDFWLRQ
WR�KHU�UHSRUWV�WR�PDQDJHPHQW��ZLWK�WKH�LQWHQWLRQ�RI�IRUFLQJ�KHU�WR�TXLW��3ODLQWLII�SOHDGV�RQO\�WKDW��'HIHQGDQW�FRQWLQXHG
WR�VXEMHFW�>KHU@�WR�WKH�FRPPHQWV�DQG�KRVWLOH�ZRUNLQJ�HQYLURQPHQW��GHVSLWH�KHU�JULHYDQFHV��(YHQ�FRQVWUXHG�LQ
3ODLQWLII
V�IDYRU��WKLV�DOOHJDWLRQ�GRHV�QRW�SHUPLW�D�UHDVRQDEOH�LQIHUHQFH�WKDW�'HIHQGDQW
V�UHVSRQVH�ZDV�DIILUPDWLYHO\
FDOFXODWHG�WR�IRUFH�KHU�UHVLJQDWLRQ��DV�RSSRVHG�WR�PHUHO\�KDOI�KHDUWHG�RU�LQDGHTXDWH��3ODLQWLII
V�FODLPV�RI�UHWDOLDWLRQ
�&RXQWV�,,,�DQG�,9��PXVW�WKHUHIRUH�EH�GLVPLVVHG�

&21&/86,21

Evans v. Orthopedic Assocs., No. 4_18-cv-01978-AGF, 2019 BL 308348, 2019 FEP Cases 308348 (E.D. Mo. Aug. 19, 2019), Court

© 2019 The Bureau of National Affairs, Inc. All Rights Reserved. Terms of Service
   // PAGE 3



)RU�WKH�UHDVRQV�VHW�IRUWK�DERYH�

,7�,6�+(5(%<�25'(5('�WKDW�'HIHQGDQW
V�PRWLRQ�LV�*5$17('�ZLWK�UHVSHFW�WR�3ODLQWLII
V�FODLPV�RI�UHWDOLDWLRQ��&RXQWV
,,,�DQG�,9��DQG�'(1,('�ZLWK�UHVSHFW�WR�3ODLQWLII
V�FODLPV�RI�KRVWLOH�ZRUN�HQYLURQPHQW��&RXQWV�,�DQG�,,���(&)�1R�����
'HIHQGDQW�VKDOO�ILOH�DQ�DQVZHU�WR�3ODLQWLII
V�FRPSODLQW�E\�6HSWHPEHU���������

�V��$XGUH\�*��)OHLVVLJ

$8'5(<�*��)/(,66,*

81,7('�67$7(6�',675,&7�-8'*(

'DWHG�WKLV���WK�GD\�RI�$XJXVW�������

IQ �

'HIHQGDQW�ILOHG�D�PRWLRQ�IRU�SURWHFWLYH�RUGHU�UHODWLQJ�WR�WKH�PHGLFDO�FRQGLWLRQ�RI�D�QRQ�SDUW\�VHHNLQJ�WR�H[FOXGH
6�%�
V�IXOO�QDPH�IURP�WKH�SXEOLF�UHFRUG��(&)�1R������3ODLQWLII�GLG�QRW�ILOH�DQ\�UHVSRQVH�LQ�RSSRVLWLRQ�WR�WKH�PRWLRQ�
7KH�&RXUW�JUDQWHG�WKH�PRWLRQ�DQG�RUGHUHG�WKDW�H[LVWLQJ�SOHDGLQJV�FRQWDLQLQJ�6�%�
V�IXOO�QDPH�EH�VHDOHG�DQG�IXWXUH
ILOLQJV�EH�UHGDFWHG��(&)�1R������,Q�UHVSRQVH�WR�WKH�&RXUW
V�SURWHFWLYH�RUGHU��3ODLQWLII�ILOHG�DQ�DPHQGHG�FRPSODLQW
VXEVWDQWLDOO\�LGHQWLFDO�WR�KHU�RULJLQDO�FRPSODLQW�EXW�UHSODFLQJ�6�%�
V�QDPH�ZLWK�LQLWLDOV��7KH�DPHQGHG�FRPSODLQW�DOVR
DGGV�LQ�H[KLELW�D�1RWLFH�RI�5LJKWV�OHWWHU�UHFHQWO\�LVVXHG�E\�WKH�0LVVRXUL�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV��(&)�1R�����
)RU�HDVH�RI�UHIHUHQFH��WKH�&RXUW�ZLOO�UHIHU�WR�ERWK�YHUVLRQV�DV�WKH�FRPSODLQW��7KH�SDUWLHV�KDYH�UHQHZHG�WKHLU�ILOLQJV
RQ�'HIHQGDQW
V�SUHVHQW�PRWLRQ��DQG�WKH�PDWWHU�LV�ULSH�IRU�UXOLQJ�

Evans v. Orthopedic Assocs., No. 4_18-cv-01978-AGF, 2019 BL 308348, 2019 FEP Cases 308348 (E.D. Mo. Aug. 19, 2019), Court

© 2019 The Bureau of National Affairs, Inc. All Rights Reserved. Terms of Service
   // PAGE 4



General Information

Judge(s) Audrey Goldstein Fleissig

Related Docket(s) 4:18-cv-01978 (E.D. Mo.);

Topic(s) Employment Law; Civil Procedure; Civil Rights

Industries Health & Medical

Parties TIFFANY EVANS, Plaintiff, vs. ORTHOPEDIC ASSOCIATES,
LLC, Defendant.

Court United States District Court for the Eastern District of Missouri

Evans v. Orthopedic Assocs., No. 4_18-cv-01978-AGF, 2019 BL 308348, 2019 FEP Cases 308348 (E.D. Mo. Aug. 19, 2019), Court

© 2019 The Bureau of National Affairs, Inc. All Rights Reserved. Terms of Service
   // PAGE 5


